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CHILDREN IN CRISIS: UNACCOMPANIED MIGRANT CHILDREN IN THE EU

SUMMARY

The current refugee crisis is the greatest humanitarian challenge to have
faced the European Union since its foundation. Although the outcome of the
referendum on 23 June 2016 was that the UK should leave the EU, the UK
remains a full member of the EU, with all the responsibilities that entails, until
the final withdrawal agreement is ratified. It is vital, both on moral grounds
and in order to help maintain good relations with the other 27 Member States,
that the UK Government should participate fully in EU action to resolve this
humanitarian crisis.

It has become increasingly clear that children, many of them unaccompanied by
a parent, relative or guardian, are in the forefront of the crisis. In 2015 88,245
unaccompanied children applied for asylum in the EU, including 3,045 in the
UK. In May 2016 alone, 3,133 unaccompanied migrant children arrived in
Italy. Many children do not even reach the EU’s shores: at least 137 children
have drowned in the Mediterranean since the start of 2016.

The implementation of existing EU measures to protect unaccompanied migrant
children has been poor, and the European Commission has not renewed its
2010-2014 Action Plan on unaccompanied minors. We are concerned that
the EU and its Member States—including the UK—may have lost sight of the
plight of unaccompanied migrant children. We have therefore sought to assess
the nature and scale of the challenges they face across the EU. We have asked
whether existing EU provisions are sufficiently clear and enforceable, and what
further measures are needed to address the needs of unaccompanied migrant
children.

We received a wealth of evidence suggesting that a number of underlying,
cross-cutting problems affect unaccompanied migrant children. They face a
culture of disbelief and suspicion. Authorities try to avoid taking responsibility
for their care and protection. Existing EU and national measures are poorly
implemented. Unsurprisingly, many children have lost trust in the institutions
and measures intended to guarantee their rights, safety and well-being.

These underlying problems have contributed to deplorable reception conditions,
particularly in refugee camps, while prolonged uncertainty about children’s
legal status has left them ‘living in limbo’. Such outcomes have in turn exposed
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In order to achieve better outcomes, EU institutions and Member States must
cooperate not only with one another and with EU Agencies, but also with regional
and local authorities, NGOs and individual professionals. A harmonised system
of guardianship will be crucial, while professionals at all levels must receive
training and resources to ensure that existing measures are implemented fully
and in the best interests of children.

None of the specific recommendations made in this report will, in isolation,
overcome the many long-term challenges faced by unaccompanied migrant
children in the EU. But a proper debate on the refugee crisis generally, and on
the predicament facing unaccompanied migrant children specifically, is a vital
first step towards finding solutions. We hope that this report will help trigger
such debate.
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Government should play an active and supportive role in addressing the
present humanitarian crisis affecting unaccompanied migrant children.

Hitherto the EU has sought to protect unaccompanied migrant children
through specific provisions in a wide range of legislative measures, including
Directives in the field of asylum, human trafficking and the return of
irregular migrants. However, Member State implementation of EU measures
has been poor, and in September 2013 the European Parliament condemned
“the existing lacunae in the protection of unaccompanied minors in the
European Union ... and the numerous breaches of their fundamental rights
in certain Member States.””?

In May 2010, the European Commission published an Action Plan on
Unaccompanied Minors. In its midterm review of the Action Plan, the
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CHAPTER 2: SETTING THE SCENE

The scale of the problem

It is not possible to say with certainty how many unaccompanied migrant
children are in the EU as a whole, including the UK. Eurostat, the EU
Agency responsible for collating statistics, publishes data on asylum
applicants considered to be unaccompanied minors, disaggregated by age,
sex and nationality.* These show that the numbers have risen steeply in the
last three years (see Table 1), to a total in 2015 of just under 90,000. They
also indicate that an increasing proportion of children applying for asylum
are unaccompanied (rising from around 14% in 2014 to 22% in 2015).

Table 1: Unaccompanied migrant children applying for asylum in EU28,

2013-2015
Year 2013 2014 2015
Total asylum applications, EU28 431,090 | 626,960 | 1,321,600
Unaccompanied minor applicants 12,725 | 23,150 | 88,245
Percentage of asylum applicants who were 3.0% 3.7% 6.7%
unaccompanied minors

Source: Eurostat, ‘Asylum and managed migration’: http://ec.europa.eu/eurostat/web/asylum-and-managed-
migration/data/database [accessed 21 June 2016]

13.

14.

As for the UK, The Rt Hon James Brokenshire MP, Minister of State
for Immigration, told us that “there were 3,043° [asylum applications by
unaccompanied minors in 2015], which is an increase of 56% [on 2014]".°

Yet these figures do not reflect the true number of unaccompanied migrant
children present in the EU. The European Council on Refugees and Exiles
(ECRE) noted that, in 2013, 12,770 unaccompanied migrant children


http://ec.europa.eu/eurostat/web/asylum-and-managed-migration/data/database
http://ec.europa.eu/eurostat/web/asylum-and-managed-migration/data/database
http://ec.europa.eu/eurostat/web/asylum-and-managed-migration/data/database
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The impact of the refugee crisis on unaccompanied migrant children

In our recent report on The EU Action Plan against migrant smuggling we
described the current refugee crisis as the greatest humanitarian problem
to have faced the EU since its foundation.® That crisis has accentuated
the problem of the lack of provision of adequate reception conditions for
unaccompanied migrant children.® Witnesses representing Save the Children
and ECRE stressed that national asylum systems had been “overwhelmed”,°


http://www.publications.parliament.uk/pa/ld201516/ldselect/ldeucom/46/4602.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33091.html
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http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/33618.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33093.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33093.html
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015D1523&from=EN
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http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33093.html
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advice. With particular reference to age assessments, they concluded: “the
EU response to the ‘migration crisis’ has perpetuated the vulnerabilities of
the most vulnerable.””!’

A particular concern, within the context of the EU response to the refugee
crisis, is the recent EU-Turkey Agreement, under which all new irregular
arrivals in the Greek islands from Turkey will be returned to Turkey.®
Margaret Tuite, Co-ordinator for the Rights of the Child at the European
Commission, told us that this arrangement would not apply to children,® but
Ms Bouteillet-Paquet noted that children were not explicitly mentioned in
the Agreement, and accordingly there were no explicit safeguards to prevent
their return.®

Nevertheless, a better response to the wider crisis would, on balance, also help
to address the particular problems facing unaccompanied migrant children.
In a previous report, we argued that by participating selectively in EU
measures intended to address the refugee crisis, the UK Government risked
undermining “the EU’s ability to develop a coherent or adequate approach
to this humanitarian crisis”.?* Ms McNeill told us that there was a persistent
“unwillingness of European governments, including unfortunately our own,
to treat the humanitarian crisis that is happening inside the European Union
with the seriousness that it deserves.”?> She noted that “until the political
consensus is reached that actually this is a humanitarian crisis”, policy would
not change to improve the situation for unaccompanied migrant children.?

- H\ FKDOOHQJHV VSHFLAF IR XQDFFRP SDQLHG PLIJUDQW FKLIGUHQ

A selection of the most common problems facing refugees and migrants in
the EU, including some that are specific to unaccompanied migrant children,
was provided by Ms Tuite, and appears in Box 1.

Box 1: Selected list of problems facing unaccompanied migrant children

Dangers faced while entering the EU irregularly
Lack of protection while following EU migration routes undetected

Lack of safe reception, reception capacity, proper reception conditions,
inspection and monitoring

Measures to prevent movement to their preferred country of destination
Procedural and other obstacles to family reunification

The risk of administrative detention, including in inappropriate conditions
(such as a lack of separation from adults)

17
18

19
20
21

22
23

Written evidence from Dr Vicki Squire and Ms Nina Perkins (UMEQ027)
European Council press release, ‘EU-Turkey statement, 18 March 2016’ (March 2016): http://www.
consilium.europa.eu/en/press/press-releases/2016/03/18-eu-turkey-statement/ [accessed 21 June

2016]
Q114
Q116

European Union Committee, The United Kingdom opt-in to the proposed Council Decision on the relocation
of migrants within the EU (2nd Report, Session 2015-16, HL Paper 22)

Q 37 (Kirsty McNeill was specifically talking in the context of Hotspots).
Q39
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http://www.publications.parliament.uk/pa/ld201516/ldselect/ldeucom/22/2202.htm
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
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Vulnerability to sexual violence, sexual exploitation and trafficking

Lack of reliable information and advice, including information about
trafficking

Lack of legal advice and support
Use of invasive methods to assess age, with variable results and reliability.

Source:

24.

25.

Supplementary written evidence from Margaret Tuite (UMEQ038)

Unaccompanied migrant children are, of course, particularly vulnerable to
all these problems. Many of them face poverty, war or persecution in their
countries of origin. During their journey to, or through, the EU, they are
particularly vulnerable to smugglers or traffickers, as well as to sexual abuse.
According to Ms McNeill, doctors in Save the Children’s Italy programme
“found that 50% of the children they are dealing with have an ST [sexually
transmitted infection]. That is evidence of them being sexually exploited in
transit.”?* These traumatic experiences have long-term effects: according to
the NGO Community Action for Refugees and Asylum Seekers (CARAS),
“Depression, anxiety and PTSD [Post Traumatic Stress Disorder] are all
common, as well as living with extreme grief and loss.”


http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/33112.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30297.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33091.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/30989.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33095.html
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The feasibility of an effective, common European approach

Dr Hanne Beirens, Associate Director of the Migration Policy Institute
(MPI), described the variation in the numbers of unaccompanied migrant
children in EU Member States. At one extreme, Estonia did not receive a
single asylum application from an unaccompanied migrant child in 2015,
while others “such as Belgium, Greece, Hungary, Malta and Sweden, were
overwhelmed.”?® Sweden in fact recorded 35,250 applications in 2015,
40% of the total number across the EU28. Anna Maria Corraza Bildt, a
Swedish Member of the European Parliament (MEP), told us: “40 per cent
of Sweden’s migration budget goes to children ... The police say that in
Malmo, which is the big ameain b


http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33093.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33093.html
http://missingchildreneurope.eu/Portals/0/Docs/report_SUMMIT%20-%20Safeguarding%20Unaccompanied%20Migrant%20Minors_1mrt.pdf
http://missingchildreneurope.eu/Portals/0/Docs/report_SUMMIT%20-%20Safeguarding%20Unaccompanied%20Migrant%20Minors_1mrt.pdf
http://missingchildreneurope.eu/Portals/0/Docs/report_SUMMIT%20-%20Safeguarding%20Unaccompanied%20Migrant%20Minors_1mrt.pdf
/_pdf/research/crome/14-oct-15-final-minas-full-report.pdf
/_pdf/research/crome/14-oct-15-final-minas-full-report.pdf
http://enoc.eu/wp-content/uploads/2016/01/ENOC-Task-Force-Children-on-the-Move-1st-report-25Jan2016.pdf
http://enoc.eu/wp-content/uploads/2016/01/ENOC-Task-Force-Children-on-the-Move-1st-report-25Jan2016.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30286.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33095.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33094.html
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principle. What we have discovered is a huge gap between theory and
practice. In the following chapters we explore the widespread failure, across
the Member States, to apply the universally agreed best interests principle to
the many tens of thousands of unaccompanied migrant children who are in
the EU today.



37.
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CHAPTER 3: FOUR UNDERLYING PROBLEMS

This chapter explores four underlying problems, of which many of the
practical difficulties that face unaccompanied migrant children are
symptomatic. Each of these problems has been brought into sharp focus by
the huge numbers of refugees who have entered the EU ses we


http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30312.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30287.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30314.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/30989.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/30989.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/31318.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/oral/33096.html
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The case law has been supplemented by statutory guidance, published in 2014,
which states that “age assessments should only be carried out where there is
significant reason to doubt that the claimant is a child. Age assessments should
not be a routine part of a local authority’s assessment of unaccompanied or
trafficked children.”



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/330787/Care_of_unaccompanied_and_trafficked_children.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/330787/Care_of_unaccompanied_and_trafficked_children.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/330787/Care_of_unaccompanied_and_trafficked_children.pdf
http://adcs.org.uk/assets/documentation/Age_Assessment_Guidance_2015_Final.pdf
http://adcs.org.uk/assets/documentation/Age_Assessment_Guidance_2015_Final.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30225.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30300.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/eu-home-affairs-subcommittee/unaccompanied-minors-in-the-eu/written/30289.html
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someone is a minor. The social worker’s own observations appear to be given
the most weight, with other opinions and the evidence of the young person
given less credibility.”®® A number of the former unaccompanied migrant
children that we met confirmed that their evidence had not been listened to.

The organisation End Child Prostitution in Asian Tourism (ECPAT UK,
which now deals primarily with child trafficking in the UK) was concerned
that “there is inconsistency in how assessments are carried out, with many
local authorities facing legal challenges to carry out unlawful age assessments.
In one local authority, it was reported that more than £1.2m had been paid
out over wrong decisions about age-disputed children”.*® The Refugee
Council raised similar concerns: “local authority practices vary considerably
and we regularly encounter children whose assessments have been conducted
unfairly, unprofessionally and with little thought to the impact on the child.”¢®

Children may challenge an age assessment, but Ms Wilding cautioned that:

“the court procedure for challenging age assessment is fiercely
adversarial in practice and involves children being subjected to cross
examination about multiple aspects of their identity ... lawyers told me it
was often not in the child’s best interest to put them through the process
of challenging a disputed age assessment, despite the disadvantages of
being assigned an older age.”®*

Consequences of age disputes

The consequences of age disputes, discussed further in Chapter 4, are far-
reaching. In practical terms, The United Nations High Commissioner for
Refugees (UNHCR UK), the UN Refugee Agency, noted that in the UK:
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Box 3: Case study: A

One of the unaccompanied migrant children who gave evidence to us, A, was
16 at the time of his arrival. He described his experience of being age assessed.

Upon his arrival, A was initially given social services accommodation with other
young people. He was age assessed after 20 days in the UK. He was given a half-
hour test, after which it was determined that he was 25, nine years older than
he claimed. A practitioner from the Children’s Society, who was accompanying
A, explained that this age assessment was unlawful, as it was based solely on his
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Some witnesses believed that this argument underpinned the Government’s
decision not to opt into the Family Reunification Directive, which allows
legally residing non-EU nationals to bring immediate family members to
the EU Member State they are residing in.®® The Directive is discussed in
further detail below. On 3 February 2016, Lord Bates, then Minister of State
in the Home Office, confirmed that “[UK] policy prevents children with
refugee status in the UK sponsoring their parents to join them. This is a
considered position designed to avoid perverse incentives for children to be
encouraged or even forced to leave their country and undertake a hazardous
journey to the UK.”¢"

The International Organisation for Migration (IOM) was “concerned that
unlike other EU Member States, unaccompanied children granted asylum
or humanitarian protection in the UK are often denied the right to reunite
with family members.”®® ILPA explained that “the rules on refugee family
reunion in the UK do not make provision for ... children to be reunited with
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say over the last 10 years or more there has been a spike in children’s
numbers or an inappropriate sending of anchor children.””

61. We received no evidence of families sending children as ‘anchors’ following
the implementation of the Family Reunification Directive by other Member
States; we were also told that in some cases unaccompanied children in the
UK declined to take advantage of tracing and reunification procedures, even
when these were offered. Kent County Council wrote that “the Red Cross
is used to trace family who are still living abroad although our experience is
that there is limited take up of this service from young people.”” This is not
surprising: as Box 4 shows, many unaccompanied migrant children fear that
attempts to trace family members living in their countries of origin could put
those family members in danger.

Box 4: Case study: unaccompanied migrant children declining family
tracing and reunification
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through potential ties to terrorism, or are “criminal” and “illegal” migrants.”
In the Belgian context, Bruno Vanobbergen, Flemish Children’s Rights
Commissioner, told us that “The [Belgian] Government’s discourse on
refugee children is that they are dangerous children, when in fact they are
children in danger.”™

Box 5: Case study: Perceptions of Syrian children in Belgium

“A lot of people look at these children and refugees in general as dangerous
people ... A couple of weeks ago, a father called us and said that the next week
a Syrian 11 year-old girl would be joining his daughter’s class. He said that he
was thinking of removing his daughter from the school because Syrians are
dangerous, and they will probably be dangerous in our schools, too. There is
a perception that influences how we translate the best interests of the child.
Schools, youth care centres, and so on are influenced by that discourse and that
perception, t00.”

Source: Q 125 (Bruno Vanobbergen)

64. Professor Ravi Kohli, Professor of child welfare at the University of
Bedfordshire, disputed these negative assumptions:

“There is no connection between terrorism and the presence of
unaccompanied asylum-seeking children. Indeed, | can think of
only one case in the last 15 years where a child who came here as an
unaccompanied child was associated with an act of terrorism—that is
one case out of the thousands and thousands of cases that we accepted.
So there is suspicion; it is specific in relation to age, and more general in
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demonstrated in many ways, including by passively allowing unaccompanied
children to transit a Member State’s territory, actively waving them through
at borders to neighbouring Member States, not allowing them to enter a
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there is a lack of clear responsibility around the place. We all talk in warm
terms about how important it is for children to be looked after, but all this is
no use whatever.””%?

At EU level, the Commission is pursuing “integrated child protection
systems” as a model for future work on unaccompanied migrant children,
in an attempt to foster understanding among Member States that child
protection is not just the responsibility of children services’ departments.®3
We discuss this further in Chapter 5.

At Member State level, however, our evidence suggests that there are three
key obstacles to establishing such systems: a focus on immigration control
rather than child protection and integration; a multiplicity of bodies and
individuals responsible for various stages of an unaccompanied child’s
journey through the system; and a disproportionate burden placed upon civil
society in ensuring that standards are adhered to.

Notable exceptions were Germany and Sweden, which Ms Corazza Bildt
praised for their proactive and integrated efforts to receive and protect
unaccompanied minors, despite severe strains on resources.** Ms Ward was
also impressed upon a visit to Germany to find that:

“In respect of minors, responsibility beyond the initial registration
process lies with the federal youth service. This means that children and
young people are promptly linked into a well-funded core public service
that is already enjoyed by German youth and, indeed, is accountable to
its users who can sue if the service us not up to scratch ... The youth
service works closely with the police and the other services and is linked
nationally which can help keep track when refugees move on to other
areas and also assist with family reunification.”®®

In other Member States, however, witnesses identified a lack of coordination
between the various bodies and individuals dealing with unaccompanied
migrant children:

“Throughout the European Union there are unaccompanied children to
whom no adult has been appointed to represent their interests. It is all
very well to make reference to the State as a ‘corporate parent’ but all too
often this does not translate into an individual with responsibility for the
child and indeed, in cases where States are trying to deter others from
arriving or to husband resources, there may be a conflict of interest™.%

The MinAs Project found that, in Austria, France, Slovenia and the UK,
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responsibility for protection, asylum processing, accommodation, and
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That places enormous pressure on our ability to provide suitable
accommodation and placements for those young people, certainly to
provide them locally within the bounds of the county, and we have not
been able to do that ... That creates significant problems and impacts
on our ability to monitor and supervise those placements effectively.””*!6

In response, overburdened counties have requested other local authorities
to assume responsibility for some children. Regrettably, we were told “that
there were few positive responses” to such calls, and that assistance was only
forthcoming from “a small number of local authorities”.’” Kent County
Council has consequently called for a national dispersal mechanism to
better redistribute the burden.™® We look at this proposal in further detail in
Chapter 5.

We regret that those local authorities that are receiving the highest
numbers of unaccompanied migrant children have had so little
voluntary support from others. This lack of solidarity within the UK
replicates a pattern that is all too common across the EU.

Poor implementation

Ms Cronin, as a legal practitioner, told us that there was no lack of formal
legal protections for unaccompanied migrant children in the EU: “The
principles are there, and some require being translated into real benefit, but
nonetheless the principles themselves are an important starting point. ... We
would be very sad to lose the component of European law.”%°

Instead, witnesses pointed to a lack of robust enforcement of existing
standards, leading to ineffective, inconsistent and fragmented implementation
by Member States.'?° This in turn had resulted in a ‘protection lottery’ for
unaccompanied migrant children, who faced “fluctuating national policies
and measures, tending, on one extreme, to very restrictive systems in some
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They added that “proper transposition and implementation are now key to
ensuring the best interests of children are guaranteed in practice”.'?2

Other witnesses thought that “there is too little standardisation of what [the
principle] means in practice”, and argued that more needed to be done in
order to ensure that the often vague references to the best interests of the
child in EU law and policy were more than “a mantra that has little value in
decision-making”.1#

Ms Bouteillet-Paquet highlighted a particular difficulty in the cross-border
context:

“There is no real co-operation in relation to best-interests assessments
and best-interests determinations. If national authorities complete a
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a Best Interests Determination process but has still not done so”. CCLC
continued: “recent reports have highlighted gaps in how children’s best
interests are currently being considered both as children go through the
asylum process and in relation to substantive decision-making.”*2°

109. MinAs had similar concerns:

“In practice the ‘consideration’ which appears in Home Office
refusal letters is formulaic and fails to consider the child’s individual
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Box 10: Child-specific provisions in the Common European Asylum
System

‘Member States shall take into account the specific situation of vulnerable
persons such as minors, unaccompanied minors, ... and persons who have
been subjected to torture, rape or other serious forms of psychological, physical
or sexual violence, in the national legislation implementing the provisions of
Chapter 11 relating to material reception conditions and health care.’

‘When implementing this Chapter, Member States shall take into account the
specific situation of vulnerable persons such as minors, unaccompanied minors,
... and persons who have been subjected to torture, rape or other serious forms
of psychological, physical or sexual violence.’

‘Member States shall as soon as possible take measures to ensure the necessary
representation of unaccompanied minors by legal guardianship or, where
necessary, representation by an organisation which is responsible for the care
and well-being of minors, or by any other appropriate representation. Regular
assessments shall be made by the appropriate authorities.’

Source: Council Directive 2013/33/EU of 26 June 2013 laying down standards for the reception of applicants

for international protection (recast) (OJ L180/96 29 June 2013) and Council Directive 2011/95/EU of 13
December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the
content of the protection granted (recast) (OJ L337/9 20 December 2011)

115.

116.

117.

118.

Despite these provisions, Ms Bouteillet-Paquet told us that “adoption of
the asylum package has coincided with the economic crisis and the refugee
crisis, and so a lot of what should be being implemented remains a dead
letter. We see space, of course, for better implementation. It is important for
the Commission to develop its qualitative monitoring of the transposition of
the acquis. It is important for the European Asylum Support Office (EASO)
to strengthen assistance to states that need it.””4?

UNHCR agreed:

“irrespective of progression in the development or comprehensiveness of
higher standards for child protection within the CEAS, there remains
a gap when it comes to implementation. In reality, whilst the provisions
may be there in law, some Member States are struggling to meet those
obligations in practice and some are only now beginning to think about
how they may be introduced.”**?

IOM believed that “the current crisis raises serious questions about the
effectiveness of Europe’s migration and asylum framework, its alignment
with international obligations and the necessary boundaries between
security, migration and asylum policies.”*** Dr Chadwick agreed: “it raises
guestions for us about how other EU Member States are fulfilling their child
protection obligations when they allow the free movement of these children
where there are clearly concerns about their identity.”%4°

At EU level, the Commission is tasked with monitoring Member States’
implementation of EU law. Under Article 258 TFEU, if the Commission
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